Draft example of email to planning: missing notes on post construction management of buidling at the moment.

By email to planning@islington.gov.uk

Planning Application ref. P2020/3206/FUL – 44 Pear Tree Street, London EC1V 3SB

We refer to your consultation notice dated 9 December 2020 in respect of the above planning application.  We own and occupy apartment XXX in the Dance Square development which is diagonally opposite the above site on the northern side of Pear Tree Street which will be overlooked by the proposed development.

We are generally supportive of the updating of the building at 44 Pear Tree Street and (with one exception, namely the provision of a roof terrace and balconies with unrestricted use) the overall proposed design, which is, in our view, very much preferable to that previously approved (P2017/0865/FUL) and the frontage of which provides an attractive border to the southern end of the square onto which it faces.  After many years of continuous construction in what is a small and heavily developed street, we would also like to see the development approved and completed without unnecessary delay.  We do, however, have a number of significant concerns about the proposed use of the building and the management of its construction.  We address these in turn below.

1.  Zoning

It is clear from Iceni Projects Limited’s Planning Statement dated November 2020 (paragraphs 4.6, 5.21 and 5.23) that the Applicant wishes the entirety of the building or, failing that, its basement and ground floor levels, to benefit from the full range of potential uses available under Class E.  The refurbished and extended building will be at the heart of a street which is predominantly residential and, after many years of intensive development, is densely populated.  It will be the only wholly commercial building in Pear Tree Street other than Laser House at the western end of the street, the vast majority of buildings being residential from the first floor upwards.  In the circumstances, it is critical that the uses of the newly refurbished building (including its basement and ground floor levels) are limited to those which are unlikely to cause detriment to the amenity of this predominantly residential area, namely Classes E(a) (display or retail sale of goods, other than hot food), (c) (provision of financial, professional etc services) and (g) (operational / administrative, R&D and industrial processes).  This is consistent with the Applicant’s own stated development objectives, which include “protect[ing] the amenity of surrounding land uses, in particular adjoining residential uses” (paragraph 4.3).  Further, we understand that the Council has already observed during pre-application consultation that “there may be a number of potential uses under Class E that may not be appropriate on site” (paragraph 4.7), although we are not privy to the exact nature or basis of the Council’s concerns in this regard.    

2.  Use of external spaces outside normal business hours

With respect to Class E(a) (Display or retail of sale of goods, other than hot food), the Applicant states that “having the ability to permit a showroom operator at ground floor and basement level is a secondary objective for the scheme” (paragraph 4.7).  Sadly, experience has shown that showrooms in the area (including in Pear Tree Street itself) are frequently used in a manner akin to entertainment venues, with staff holding social functions with and without clients in and outside of their buildings late into the evening, causing significant noise and nuisance to the occupiers of the surrounding residential properties.  The Applicant’s stated desire for balconies and a roof terrace to provide “amenity space” for commercial occupants (paragraph 4.2) and for there to be no restrictions on their hours of use (paragraph 5.63) only serves to heighten this concern.  What use would commercial occupants have for this amenity space besides staff and client entertainment, particularly outside of normal business hours?  

If Class E(a) use is to be permitted, we would respectfully submit that it should be appropriately restricted, particularly where external areas are concerned and outside of normal business hours.  For the avoidance of doubt, the Applicant’s secondary proposal, namely to restrict the usage of the roof terrace between the hours of 8am and 10pm Monday to Friday (paragraph 5.64), would not be sufficient to allay these concerns, as this would still leave the possibility of noisy and disruptive social gatherings outside between 6pm and 10pm on every weekday.  The Applicant’s attempt to justify the unrestricted provision of outdoor amenity space by reference to that available within other developments in the area (such as 26 Bastwick Street and the Pietra Lara building) is entirely misplaced: these are exclusively residential developments, their residential occupiers are invariably subject to onerous covenants as to hours of use and noise, and the modest use that may be made of the available outdoor amenity space by individual flat occupiers in these developments is of a wholly different nature and order to that which would be the case where a commercial occupant was using such areas to host social events.  

3.  Lighting

Given that the newly refurbished and extended building will be exclusively commercial and will sit at the heart of a predominantly residential and heavily populated area in a narrow street with buildings close together, light pollution will be a significant concern.  In the circumstances, we consider that it should be a condition of any planning approval that diffused blinds be installed and be drawn by 6pm at the latest each evening and that no neon or similar lighting be used for any signage on the frontage of the building.

4.  Refuse collection  

Given the predominantly residential setting and prior experience of certain service providers undertaking collections at 11pm or later, we consider that it should be a condition of any planning approval that refuse and recycling collections take place during normal business hours to avoid undue disturbance to residents. 
  
5.  Construction management
  
Again, given that the site is at the heart of a predominantly residential and heavily populated area in a narrow street with buildings close together, and consistent with the approach taken with other recent and ongoing construction projects in Pear Tree Street (e.g. Laser House), we consider that the Applicant should be required to issue a clear construction management plan and consult with local residents on this in advance of any building work commencing.  In particular, we consider that:

· construction work should be strictly limited to 8am to 6pm Monday to Friday;
· noisy work should be restricted to the following hours: 8am to 10am, 12pm to 2pm and 4pm to 6pm;
· regular weekly / monthly updates should be provided to local residents during the build and prior notification given of any particularly noisy or disruptive work, road closures, parking suspensions etc;
· contact details for the main contractors should be provided to local residents for use in the event that issues arise;
· a clear understanding of the regulations as to construction hours and noise should be conveyed to all contractors (including in respect of arriving early in the morning and congregating outside of the site);
· there should be no loss of parking bay facilities during the build;
· there should be no storage of building materials or plant and machinery on the pavement or in the street;
· the pavement outside and to either side of the building (including in front of the Pietra Lara building to the east and the Pure City student accommodation to the west) should be fully reinstated following completion of the build; and
· an appropriate proportion of any monies received by the Council from the Applicant in connection with the development should be ring-fenced for street improvements and planting in Pear Tree Street.

Please let us know if you have any questions or if it would be helpful to discuss any or all of the above.	

Yours sincerely,






